For the purposes of these notes, Tom's lawyer will be referred to as "Lawyer" or “Toms Lawyer” and 
prosecutor as "prosecutor". 


-Prosecutor and Lawyer want live viewers to use names. Prosecutor wants screens on. 


- Magistrate decreed everyone must have cameras on, no obviously fake names. 


- Viewers giving a bit of pushback in the chat. Saying can’t expect us to show face. Everyone kicked 
who wasn't showing face. 


- Tom facing 3 charges, pleading not guilty. 


- Opening statements. 
Prosecutor narrates a brief overview of the case according to their side: 


Outlines incident at 9 news HQ, at 5:05pm. Sewell attended and was in the foyer, being recorded by 
Hersant. Recording an interaction with security staff. 


A number of videos to be played in court. 


Prosecutor not going into why Sewell and Hersant were there yet. Just says Hersant and Tom were 
ejected by a member of security. 


Asked to leave by security. Named Thaddeus Francis, who is the complainant. Of which the 
prosecutor calls him "Security member". Sewells lawyer has a brief mumbling taking offence to the 
term security member. 


"Francis asked them to leave, and took objection to the fact jacob was filming." 


Sewell and Hersant leave via front door, and are walking on forecourt. Prosecutor alleges an incident 
occurred on that forecourt which led to the 3 charges today. 


"Prosecution position is that as Mr Francis is directing them to move towards a white line, or a drain 
line. Which is the edge of the premises, Francis raised one arm and pushed at Mr Hersant and 
immediately Mr Sewell has stepped in with a barrage of fists has punched him in the head.” 


“Francis went to ground and Sewell steps over him and holds him to the ground more punches are 
thrown." 


"Francis gets up and Mr Sewell remains in close proximity, shaping up to each other.Other security 
personnel attend and separate." 


“Soon after this, Sewell and colleague leave the scene, and films himself in a car leaving the scene, 
where he talks about the incident.” 


“At a later point, there’s another car video in a new shirt, where he talks again about what has 
transpired.” 


“Francis sought medial attention and suffered some injuries. Pain and bruising to the head.” 


“The next day police executed a search warrant at Sewell’s addressm seizing items of clothing a 
camera, and mobile phone. On phone they found videos of him in the car after the incident.” 


“Sewell was interviewed but presented no comment interview.” 


Video from Hersant POV camera was played. 


Second video played, CCTV from premises itself, focusing towards revolving doors. Grainy footage. 


Third video played - Car video of tom with ripped shirt. 


Fourth video played - another car video describing incident. 


Fifth video played - from inside foyer, channel 9 footage. Tom talking to desk security, waiting to see 
if anyone would come down and meet with them, then filming speech. Shows hersant, sewell and 
francis leaving frame and exiting to outside. 


Sixth video played - foyer from a different angle, camera angle from behind security desk. Shows the 
three men leaving via the revolving doors, to the forecourt. 


Seventh video, fisheye lens view. Camera that is situated above the fourcourt. Shows francis 
grabbing at hersant throat, and sewell punching. etc. 


Next order of business is still photos. 17 photos. Toms lawyer has issue with them, Pros reckons they 
are admissable and show critical moments. 


Toms Lawyer officially objects to judge viewing those photos as he believes it will misconstrue what 
occurred. Still shots show Mr Francis reaching out towards camera man and grabs him by the throat. 


Lawyer reckons prosecutor is going to say he’s just motioning. One of the still shots is of that 
interaction, but doesn't show the contact, hand still a significant distance from camera man. 
Compared to the footage which shows clear contact. Lawyer says stills wont show it clearly, and can 
only see it when watching the moving picture. Lawyer concedes and allows photos, on the 
understanding the your honour will not be misconstrued having also considered the footage. 


Photos tendered to magistrate. 17 photos total. Prosecution exhibit P1. That is all the photos that 
will be used in the case. 


3 charges. Affray, unlawful fighting to the terror of bystanders. 


Prosecution says "Francis had arm out, when Sewell threw numerous blows whilst standing up. 
Francis goes to ground, sewell on top holding him by the neck. Men move and "shape up", 
numerous bystanders" Prosectution reckons a reasonable person would agree that bystanders 
witnessed event which is the :unlawful terror to bystanders" aspect of the affray charge. 


Second charge. Recklessly cause injury: An injury caused in particular pain and bruising to Francis. 
Francis reported pain and swelling to medical. Prosecution believes there is the mental element that 
Sewell knew he would cause injury by his actions. 


Third charge: Unlawful assault charge. 
Prosecution says circumstances of self defense/defense of another, does not stand up and will fail. 


Tom’s Lawyer just adds that self defense is the matter at hand/issue. 


First witness to be called. - Thaddeus Francis. 
Direct quote: BLUE 
Toms Lawyer: GREEN 


PROSECUTOR: RED 


Current occupation: IT Management. 


On day of incident: employment was security officer at Channel 9. 


Shift: 7:30-5pm 
Recount of events: 
“Something happened in the foyer.” 


Francis alleges he "approached two gentlemen in foyer, one speaking loudly, the other with a 
camera recording. Approached one holding the camera and informed them filming in the foyer is not 
allowed and in doing so, proceeded to try have a conversation with man holding camera, and why its 
against policies. 


His "response was to try dodge efforts to cease recording. At one point he lifted his left hand to bar 
the lens of camera, and asked him to leave the premises and that it doesn't need to be escalated. At 
one point, cameraman moved away and was getting irate. [Francis] put his hands towards the lens, 
and [Sewell] tried to intervene. Said they have to leave building and can't film in the building. 
[Sewell] approached me and held onto my hand. Conversation continued, what they're filming 
cannot be done in the premises." 


"After having that conversation with both, they both agreed to leave the building. In doing so, they 
left the building and filmed in front of the door, then approached both and said guys you are still in 
front of the building, and obstructing the building, and guided the two to where they could film, 
which is passed the silver plate line [drain line]. Considered the interaction deescalated at that point. 
Continued to walk them towards the silver plate lining. In conversation, said they could film there 
from that point. One of the two started playing "dance monkey" by an Australian artist. [Francis] 
started dancing, and then the gentlemen said "the monkey is dancing". He then said "there’s no 
need for racial slurs". And hand gestured that I’m not a monkey and no need for racial slurs, and at 
that point | felt the punch landed "on the back of my neck unexpectedly". Then | was held by my 
jacket collar and punched in the back of the neck and punched repeatedly whilst trying to move 
away from Thomas Sewell, at one point moving back, where | slipped and fell back, landing on the 
flooring. Then woke up from the punching and stood up, and at that point, | remember being 
separated from him, and that’s when the situation took another turn, and | was escorted into the 
building away from the situation." 


Prosecutor Shows photos, 4 photos. 


The line that Francis was asking Sewell and Hersant to go to is not visible in four photos. 


Trying to identify drain line in other photos, (building boundary). 


More Photos looked at, pointing out revolving doors in photos 1 and 2. Francis points out location in 
photos where he alleges, he was first punched. 


When incident was over, Francis says he was taken inside channel 9, for medical attention. Then 
from there, taken to St. Vincents Hospital. Paramedics attended, and he was taken to hospital via 
ambulance. Francis states he received bruising to the face, and swelling to right side of face, swelling 
to back of head from the fall. Not left with any lasting injury. 


"How did it feel"? 


It hurt, felt weird, different, considering the fact it never occurred to me prior to the incident, I’ve 
never been in such altercations. Harmful and hurt. 


Tom’s Lawyer cross examines; 


Asks how long a security licence lasts for. 
Francis says 3 years. 
When did you first get your licence? 


Does not recall. States he was licenced. But does not recall when he got his licence. 


How long had he had a security licence for? 


Full term 3 years at that point and beyond. 


When worked as SG at this premises did you carry your security licence on a lanyard etc. 


| do not need to hold a lanyard but did have one on him. 


Did you show these men your licence? 


No i did not show them. 


Did you show them anything? 


| announced myself.. No | did not show them anything. 


When you were behind the concierge desk, and walk up towards those barriers. You need a swipe 
card, yes? A little white card yes? 


When you walk up to these men, did you show them that card? 


No, there was no need to show them that card, as its an ID card that allows you access thru the 
turnstiles. It’s not an identification card per se, where it shows security number, name, etc. 


So there would be no point in showing that card? It doesn’t mean anything, right? 


It meant something, it gave me access to the building. 


But there was no point in show that card, as it has no purpose other than gaining access? 


Ive answered the question, yes. 


Asks again: You did not show these men that white card when you showed them? Did you? 


As mentioned before to the court, that card holds no significance, it doesnt have ID on it. 


Did he show them the card? Yes or no? 


Magistrate then interrupts and says Francis said he DID NOT show them the white card. 


Before these men arrived, did you receive any phone calls from anyone saying theres characters 
about to arrive.? 


No. 


When these men appeared in the foyer, youd never seen them before? 


No. 


Werent expecting them to arrive, just took action? 


Yes, that’s correct. 


Did these men ever swear at you, in the foyer. 


| don’t recall. 


Were they calling you any names in the FOYER AREA. 


No. 


As far as you were concerned, when interacting with them, they didn’t insult you, swear at you or 
call you any names. 


No. 


Do you remember making a statement to the police on the 1st of march at 2145, and you signed it? 


| made a statement, yes. 


I've got a copy of that statement, and so has the prosecutor, your honour doesn't, but the statement 
says "I reiterated that if they did wish to film, they would have to do it outside of the building, this 
conversation went around in circles for a little while, where the male who wasn’t filing did most of 
the speaking, he was basically pushing his point, swearing in my direction and calling me names." 


Do you agree you said that in your statement to police? 


Yes. But as | said, | don’t recall [some details about the event]. 


You said you put your hands over the lens of the cameraman, is that correct? 


Yes, | barred the lens of the camera. 


Did you do that once or a number of times? 


A continuous action. A number of times would be your interpretation yes. 


Was either of the men telling you not to put your hands over the camera lens? 


That could’ve been the case but | don’t recall. 


By the way, you didn’t grab the camera or anything like that? 


At one point | did hold the lens of the camera, yes, because the cameraman didn’t take head that | 
was asking nicely to stop the filming. 


They weren’t obeying your orders? 


They weren’t taking heed of my request. 


Because they didn’t take heed of your request. you decided you’d grab the camera? 


| held on to the camera to stop them filming. 


When you held on to the camera, how did the cameraman react? 


He basically told me to let go of his camera and tried to move away from me. | said if you stop the 
filming, you can move outside and continue to film, to that nature. Basically saying if you agree to 
stop filming, ill let go of your camera, and move my hand away from the lens. 


Was he trying to remove your hand from the camera? 


No but his colleague, [sewell] held onto my hand. 


Did the cameraman try to pull the camera away at all? 


| would assume he did. 


Was there a bit of a tug of war over the camera? 


Not that i recall. 


You told your honour earlier that when you had your hands over the camera, Mr sewell appraoched 
you and grabbed your hands, and at that point you said "it doesnt need to get physical". Did you 
actually say those words did you 


Yes. | asked them to release my hands and let it go, and said it doesn’t need to get physical. 


You agree with me it had already gotten physical at this point because your hand was on the 
camera? 


When you say you had your hands on the lens of the camera, you weren't just blocking it, but had 
grabbed it? 


Never once did i mention that 


So you just had your hands over the lens? 


That’s correct. 


At no point did you grab the camera? 


That’s correct. 


There was no tug of war because you werent holding the camera? 


Is that a twist of words? In your interpretation, if I’m grabbing the camera, there may be a tug of 
war. If I’m blocking the lens, he may try and bob and weave away. Because of your misinterpretation 
of me grabbing the camera, has led you to believe there was a tug of war. 


At one point, Mr Sewell, does he say to you at any point, just let go of the camera and we will go 
outside? 


| don’t recall. 


| want to suggest that he did say that. 


He's given me instructions, his version of the events, | have to put that to you. But Mr Sewell said to 
you at some point, just let go of the camera and we will go outside. Did that happen? Did he say that 
to you? 


| don’t recall. 


Well you agree don’t you, because you told us earlier. All three of you headed towards those 
revolving doors. Moved towards the revolving doors? 


We motioned towards the revolving doors, | did not follow them. | took a right turn at the doors. 


When you took that right turn, did you wait there as they exited those doors? 


Based on my terms they had already agreed to leave the building. | saw them filming in front of the 
revolving door, and engaged with them that they were not allowed to film in front of the revolving 
door, but could show them where they could film. 


The fact that they were filming outside the revolving door "triggered" you to tell them they couldn’t 
film in front of the door. 


Correct. 


Had they not started filming, you would’ve stayed inside the building? 


Yes 


You did go outside, how long were they outside before, and you inside for, before you got triggered 
into going outside? 


Within 1 minute. 


Possibly up to 1 minute passed before you noticed they were filming outside? 


Yes. 


Then you go out the revolving doors, they’re already out there. Did you ever... This might sound like 
a stupid question, but did you ever slap your little white card on your leg, as you were walking out? 


| don’t recall. 


When you were going outside those doors, were you slapping your body? 


| don’t recall. 


Well, anyway you got outside the doors and you tell them to go beyond "the drain line". 


Its not a drain line, it’s a silver plating. 


You don’t call it a drain line? 


No i don’t. 


Why did you call it a “draino line” in your statement to the police. 


It’s an explanation. 


You would agree though that you referred to this line as the "draino line" 


| don’t recall. | haven’t gone over the statement | gave, but if its in the statement, yes, lets call it the 
draino line. 


At this point you say somebody, one of these two men, start playing music? 


That’s correct. 


And the tune was Dance Monkey, by an Australian artist? 


That’s correct. 


You didn’t see where this music was coming from? 


No | didn’t see where the music was coming from, but you don’t see music, you hear music. 


You didn’t see somebody opening their phone up. 


No i didn’t. 


You didn’t hear which one of them was playing that music? 


No, there was only three of us there, | didn’t pull my phone out and play music. It is a fair statement 
to say Sewell played the music, there was only three of us in the vicinity, and the other was holding a 
camera. 


Was it loud? or was it soft? Did you just hear it, or was it something you could dance to? 


Yes. 


Did you start dancing to it? 


Yes, | was bopping. 


And then, is that when you say, somebody said to you, "dance monkey" 


Both did refer to "the monkey is dancing, the dance monkey". | took that to be offensive, regardless 
of the fact the song is called dance monkey. 


| want to suggest to you that there was no music being played at all, at that time. 


You were either imagining it or making it up. No one was playing any music, entitled dance monkey 
or otherwise. 


You are totally wrong and incorrect. 


| want to suggest to you that you started doing a dance, without any music, | want to suggest to you, 
that you were stirring these blokes up. What do you say about that? Were you feeling cocky about 
yourself, stirring these blokes up and exerting control over these blokes? 


| said earlier at that point, that the situation was deescalated, not your interpretation or your 
gathering of events, or stirring them up. 


Now, when you were doing the dance, they made these dance monkey comments and you were 
offended. 


That’s my account and ill stick to it. 


And then, did you say you felt very offended? Just a few minutes ago you said you did. 


Yes. 


Despite feeling very offended, you say you said something to them, "come on guys there’s no need 
for any racial slurs", did you say that. “Id appreciate it if you stopped”. Did you say these? 


Yes. 


Did you say anything else to them? 


No i did not. 


You didn’t lose your temper? 


No i didn’t 


Did you consider these two blokes to be racist towards you at that stage. 


By using the racial slur, dance monkey or monkey, it is racial. Then yes. 


How did you take it at the time? 


| asked the gentlemen: there’s no need for the racial slurs and i don’t appreciate. 


Was it in a polite professional tone? 


Yes sir 


How did they react? 


A king hit to the back of the head 


You said “there’s no need for any of these racial slurs, id appreciate if you stopped”, then out of the 
blue you got hit. 


That’s correct. 


| wish it was on camera we could all watch it! (in Laughing manner) 


When this Sewell fella approached you and hit you, were you facing him at the time? 


No i wasn’t. | was facing the cameraman. 


Apart from the saying to them "there’s no need for any racial slurs, id appreciate if you stopped" 
were you having any interaction with the cameraman before this fellow hit you? 


My words were directed to both, considering both made reference to the racial slur. | hand gestured 
to him, that | don’t appreciate it. Then he motioned to use force to push me away. And yes, that’s 
when | was king hit at the back. 


So you were holding your hand up, when you said there’s no need for any racial slurs? 


| hold my hand at length, standing, not within his facial region. 


You were making the point that at no time, when you put your hands up and said “i don’t appreciate 
these racial slurs”, it wasn’t a threatening action to him, as far as you’re concerned. 


It wasn’t a threatened action to him, as far as I’m concerned. My hands were kept in close to the 
body. 


It’s not like you grabbed him by the throat, right? 


My hands were to my body. 


And then you said the camera man approached you? Did you say that? 


We were both standing in front of each other, within two feet of each other. | said to them both, “no 
need for the racial slurs, | don’t appreciate it.” 


Might i suggest to you, that what you actually said to the cameraman was "Watch yourself bro, I’m 
not a dance monkey". 


| dont recall that. 


Thats what my client says you said, and you said it to the cameraman? 


Francis doesn’t answer, instead tries to ask lawyer question, denied. 


Toms Lawyer continues: | want to suggest you didn’t say "there’s no need for any racial slurs..." You 
actually said in a very aggressive tone., "watch yourself bro, I’m not a dance monkey". 


Do you agree you Said it in that manner? 


| don’t recall that interpretation. 


At no point before you were hit by Mr Sewell, you didn’t lose your temper? 


That’s correct, | didn’t lose my temper. 


| want to suggest to you, that when these comments were made to you, and you responded by 
saying "watch yourself bro im not a dance monkey", you were advancing towards the cameraman 
and throat punched him with an open hand. 


| don’t recall that. 


Well that’s what I’m told what happened, I’m suggesting to you that’s what actually happened. 
Before you got hit by Mr Sewell you went towards the cameraman and said “Watch yourself bro I’m 
not a dance monkey”, and grabbed his throat. 


| don’t recall that happening. 


Well do you agree with me, that what I’ve just described to you, that is completely at odds with 
what you've told your honour has happened. 


Prosecutor objects. Magistrate says that’s a question for me to consider, not for the witness. 


Toms Lawyer continues: I’m really suggesting to you Mr Francis, that when those words dance 
monkey was said to you, you didn’t just lose your temper but became enraged and attacked the 
cameraman around the throat. You deny that yes? 


As i mentioned, | don’t recall that happening. 


Only at that point did Mr Sewell come over and deliver a number of blows to you. | want to suggest 
that to you. You agree that eventually happened yes. And then you went to the ground, and as you 
fell backwards hit your head on the concrete, followed by some wrestling on the ground. 


Id suggest to you that after you went to the ground you were on your back yes. Mr sewell goes over 
the top of you, do you agree? 


Yes. | would agree 


At that stage, you both got hold of each other, by the shirts, both holding on to each other in those 
respective positions? 


| dont recall holding on to him, no. 


Court interrupted because prosecutor states that Michael Edwards "has offensive Hitler youth image 
as background". 


Judge asks him to remove it. Michael leaves. 


Toms Lawyer continues: You were holding on to each other. 


| don’t remember holding on to him, thats correct. 


| want to suggest to you , that whilst you were on the ground, Mr Sewell did not deliver any further 
punches to you. 


While i was on the ground Mr Sewell did throw a few more punches, until we were separated. 


Did the punches connect? 


Yes, they connected to the head. 


| want to suggest to you that he was getting up from on top of you, and you ripped his t shirt off, 
cause you were hanging off him. Don’t remember that? 


That’s incorrect. 


Did you see him later with his shirt ripped? 


No. 


Once he got off the top of you, you eventually got to your feet? 


Yes | did. Then went inside the building. 


Would you say there was no further interactions once you two got off the ground? 


Yes that’s correct. 


So as soon as you got up you made your way to one of the doors. 


Noo... Ughhhh... i was escorted by security operations manager of channel 9, where | was given 
medical attention. 


At no point did you ever "shape up" to either of these men. 


| came inside channel 9, they were outside leaving the building. 


What about if you have to defend yourself, you're allowed to shape up to someone, right? 


| cannot do that in channel 9 office. 


Even if someone is attacking you, you cant shape up? 


| don’t think there’s a time for shaping up or countering. 


Were you saying you are not allowed to shape up, under any circumstances? 


The role of a security guard is not necessarily to be aggressive to visitors or tenants, it’s to protect 
the building and the tenants. In situations where all lives have to be saved. Regardless of whether 
I’m in an altercation or not, it is my duty to either walk away form it, or address it. 


At no point you ever shaped up to these two men? 


| don’t recall. 


| thought you said before you didn’t do that ever. 


| don’t recall. 


Judge says, | think he said he cannot shape up, not denied shaping up. 


That’s when we went down that tangent of whether you’re allowed to shape up or not, i don’t want 
to revisit that. 


You don’t recall shaping up that day, to anybody? 


Thats correct. 


| want to suggest to you that when you got back to your feet you in fact, did shape up, to Mr Sewell. 
And moved towards him, like you wanted to go on with it. 


Prosecutor opposes language of "going on with it". 


With the greatest respect to prosecutor, i don’t think he understands the Australian expression of 
going on with it. 


When you got up, you shaped up to Mr Sewell? 


| dont recall. 


| have some hospital records, is it the case you didn’t want to go to hospital initially, saying you’d be 
fine? And you got talked into it by channel 9 staff and paramedics, is that true? 


| think with the nature of incidents as such, when paramedics arrive at the scene, it’s a situation 
where they deem a victim has to go to hospital, then it’s in the victims best interest to follow on and 
go to the hospital. Based on the severity of the incident. 


Ill ask you again, did you initially tell channel 9 staff and paramedics you didn’t need to go to hospital 
and didn’t want to? 


WHAT?! I don’t recall. 


5 minute break requested by Tom's Lawyer. 


Witness in bathroom. Everyone waiting for Francis. 


Tom's lawyer thanks magistrate for the break. 


Toms lawyer continues. When you were on the ground and Mr Sewell was on top of you, how many 
times did he punch you? 


| don’t know. 


More than once or just once? 


| don’t know. 


You don’t know at all? 


| don’t know. 


You were certain you were punched though? 


Yes. 


End of questioning. 
Prosecutor requestions Francis: 


After you’ve been punched whilst standing, you’ve gone to ground and hit your head, and Sewell is 
on top of you. At that point in time, how were you feeling physically? 


| was hurting, hurting from the bruising and punching to the head, and traumatic case of events. 


Magistrate interrupts: Traumatic, thats how you felt? 


| felt trauma. 


Towards end of cross examination, you shaped up, youre a bit wobbly on your feet. Your answer was 
| dont recall. Do you remembe that moment in time? The question was put to you that you were 
wobbly on your feet. Do you agree you were? 


Yes, when entering the building, yes.. 


Francis excused as a witness. 


Break for lunch, resume at 2pm. 


